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SSGT~~F~UITT~US MC

Dear StaffSerge~~~~j

This is in referenceto yourapplication for correction of your naval record pursuant to the
provisionsof title 10, United StatesCode, section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 15 April 1999. Your allegationsof error and injustice
were reviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby the Boardconsistedof your
application,togetherwith all materialsubmittedin supportthereof,your naval recordand
applicablestatutes,regulationsandpolicies. In addition, the Board consideredthe reportof
theHeadquartersMarineCorps PerformanceEvaluationReview Board (PERB), dated
22 February1999, a copy of which is attached.

After careful and conscientiousconsiderationof the entire record, the Board found that the
evidencesubmittedwasinsufficient to establishthe existenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontained
in the reportof the PERB.

The Boardwasunableto find that your reporting seniordid not counselyou aboutthe areas
of your performancewith which he was dissatisfied. In any event, they generallydo not
grant relief on thebasisof an absenceof counseling,sincecounselingtakesmany forms, so
the recipientmaynot recognizeit assuch whenit is provided. The Board was unableto find
that your markswerebasedon a “personaldisagreement”you had with your reporting senior.
Finally, they were unableto find that the wrongofficer actedasyour reviewing officer on the
contestedfitnessreportfor 1 Octoberto 16 December1996.

In view of theabove, yourapplicationhasbeendenied. The namesand votes of the
membersof thepanelwill be furnishedupon request.
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It is regrettedthat thecircumstancesof yourcasearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
material evidenceor othermatter not previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularity attachesto all official records.
Consequently,when applying for a correctionof an official naval record, the burden is on the
applicantto demonstratethe existenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure
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MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARDFOR CORRECTIONOF

NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR ATION IN THE CASE OF STAFF
SERGEANT ISMi M~mUSMC

Ref: (a) SSgt. ~ DD Form 149 of 2 Nov 98
(b) MCO P1610.7D
(c) MCO P1610.7D w/Ch 1

1. Per MCOl610.llB, the Performance Evaluation Review Board,
with three members present, met on 12 February 1999 to consider
Staff Sergeantj~~1petition contained in reference (a).
Removal of the following fitness reports was requested:

a. Report A - 950617 to 951228 (TD) -- reference (b) applies

b. Report B - 961001 to 961216 (OH) -- reference (c) applies

2. The petitioner contends that both reports are inconsistent
with reporting procedures in that the Reporting Senior never
counseled him on his dissatisfaction with areas of performance
(i.e., the items in Section B wherein he was marked “excellent”).

With specific regard to Report B, the petitioner alleges that
Captai~~~~chould have functioned as the Reviewing Officer,
vice First Lieutenan~ To support his appeal, the
petitioner furnishes copies of the fitness reports at issue, as
well as subsequent reports.

3. In its proceedings, the PERB concluded that both reports are
administratively correct and procedurally complete as written and
filed. The following is offered as relevant:

a. Contrary to the petitioner’s beliefs and arguments,
neither report reflects any “inconsistent reporting procedures.”
Likewise, the Board stresses that a Reporting Senior is under no
obligation to grade a subsequent report in the same manner as the
previous one was graded. There is no presumption of consistency
— - only the individual by his or her steadfast performance can
guarantee that consistency. Since each report is for a finite
period, fluctuations in grades are presumed to be nothing more
than a measure of degree in what areas the intensity and
application of effort were required. There are simply no
apparent reporting deficiencies with the petitioner’s overall
performance during the period covered. Hence, the petitioner’s
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~ CASE OF STAFF

disclaimer to detailed “counseling” on “dissatisfaction” with
performance is considered without merit.

b. To justify the deletion or amendment of a performance
evaluation, evidence of probable error or injustice should be
produced. Thçre is no such showing in this case.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness reports should remain a part
of Staff Sergean~jfl$J~H1[$~official military record

5. The case is forwarded for final action.

Chairperson, Performance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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